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I February 1991, the Umted States filed a complamt naming Pnncetod-Gamma Tech
- Ine. ( ‘PGT”) as a defendanit which sought relmbursement of response costs mcurred and to be
, vm_cur‘red by the United States relating to the release o threat of release of hazardous substances at
. {, the Montgomery Township Superfund Site and the Rocky Hill Mu.nicipel Wellfield Supe‘tﬁmd o
| Site, civil action number §1-809 (AET) The United States and PGT have reached a settlement
- rélating to that case and are ledgieg a Consent Deeree‘v{'ith the court. In connecﬁdn Wd'th the )
| . _settlement m that matter, the United States and PGT have reached ; settlement relating to .the
' “Higgins Farm Superﬁmd Site and the Higgins Disposal Superﬁlﬁd Site which are the subject of

©'this Consent Decree. PGT isa ﬁﬁrd—pi\rty defendant in actions relating to each of those two

.. Sites.

I HIGGINS FARM SUPERFUND SITE BACKGROUND

A, _‘ The United States of America (“Utited S'Iates")_, on behalf of the .Admini.stra'tor of |
* the United States EnvirohmentalvPretecti.on Agency (“EPA”), in 1998 filed a cemplaint in civil
action number ’98-'5268 (KSH) pursuant to Section lQ7 of the Comprehensive Environmental
Response, Compensalion, and Liability Act (f‘CERCLA”), 42 U\ S.C§ -9607, as amended. In

May 1999, the United States’ filed an amended complamt

B. The United States in its amended complamt naming NCH Corporatlon FMC

»Co'rpo.ration and Lisbeth Higgins as defendants, seeks: (1) retmbursement of response costs
incdrfed by EPA and the Department of Justice fdr'iesponse actions gt' the Higgins Farm
Superfund Site (“Higgins Farm™), in Franklin ToWﬁship; Somerset County, New Jersey, together :

with ace_rued_ interest; and (2) a declaration of liability for future response costs.

>




'C. _Oni of abouit June 2, 2000, sotr;e of" the ;iefendénts sued by the Urited States filed a
thlrd-party complaint. PGT is one of the third-party defendants na.mve.d in the thir@party
- ._ complaint. o . |
_’ D.  Pursuantto Section 105 of CERCLA, 42 U.S.C: § 9605, EPA placed Higgins
Fann on thé Natiohalfriorities List, set forth at 40 C.F.R. Part 300, Apbendix B, in. Marc_:h 1989. |
| E. - Iﬁ'response’ to a release or a substantial threat of a release of a hazardous® |
o , '.Sﬁbsmnge(s) at:(j)r from nggms Farm, EPA'conduCted.a Remédial Invesﬁgaﬁon aﬁd Feasibility
,i;é't/u-dy. (Rm;s*) rq} Higgins Farm pursuant o 40 C.F.R. § 300.430 fr_omA199O unil 1992,
. F.  On September 24, 19‘90,‘ EPA issued a Record of Dé&:ision {#1990 ROD"). 'The- |
1990 ROD prbvided, as an interim rém¢dy, ihe installation of an alternate nger supply for
. certain residences. By May 1993, the alternate watcr sul;ply had boey ﬁlstall;:d. E
G On September 30, 1992, EPA issued a sec_ond Record of Decision for Higgins
Fatm (1992 ROD”) that ‘documc;nts EPA’s selection of a permanent r'em.edial action for Higgins
Farm.. The remedial action selected in the 1992 RO‘D'prov.ided for the design and construction of
* " an on-site extraction and treamigrit system for contax‘ninatedvgroﬁ‘nd water, with discharge of the
_ .‘ tr‘eéted gfound water to van on-site surface water-body._ |
H.  The designand construction of the treat;neﬁz piant occﬁued between February
; 1§9 3 .and May 1998, The treatment plant cbnizﬁenced operations af Higgins Farm in May 1998.

. HIGGINS DISPOSAL SUPERFUND SITE BACKGROUND

L On January 31, 2001, FMC Corporat_ion filed a complaint seeking rgimbwsexﬁent

- for response actions it undertook at the Higgins Disposal Superfund Site. FMC’s lawsuit is civil



actionh number 01—0476 (KSH).. PGT is one of the defendants named inFMC Corporétioﬁ’s -
‘complaint.

J.  The United States, on bihalf of the EPA; in June 2001 filed a complaint pursuant,

g ._to Sectlon 107 of CERCLA, 42US.C. § 9607 as amended, naming FMC and Lisbeth nggms as' h

N defenddnts dnd seeking (1) reimbursement of response costs incutred by EPA and the
Department of Justlce' for response actlons at the nggms Dlsposal Superfund Site ( ‘nggins
.;Dlsposa.l”) in ngston Somerset County, New J ersey, together with accrued interest; and (2) a

' ..declaratlon of liability for future response costs. That lawsuu is civil action number.01-2946 )
| K Du;ing.g scheduling conference on or about July 16, 2001, the court eOnsolid‘ated
' qi}v,n action numbers 01-476 (KSH) ahd 01-2946 msm The controlling civil acu-;m‘ niimber is
01-0476(KSH). | |

‘L. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA plac.ed-Higgins' '
' Dief)os'al on the National Priorities List, set forth at 4Q CFR. Pa_rt 300, Apleendix B, in August
1990. . | |
| M In reseonse toa ‘releaselor a substantial threat of a release of a hazardous -
' -subétanéé(_s) at or from Higgins Disposal, EPA com_iueted a Remedial Investi gafion_-zmd
Feasibility Smdy (“RI/FS”) for Higgins Disposal pursuant to 40 C.F‘.R. § 300.430 from 1992
- 'thro'ugh 1996 | |

V. N 'On September 20, 1997 , EPA issued a Record of Decision (“1997 ROD”) that
,-'fdoc_ume-nts EPA’s selection of a.,remedjal action for Higgins Disposal. ‘The remedial action

selected in the 1997 ROD has two components. The first component involves the installation of




an altémétive water supply fof the res'id.ents affecte’d by the éonté.minate'd groupdwatcr.{ .The
.. second cdmponent involves ﬂ1¢ construction of an on-site grdliﬁd water .extraction system and
" pipeline to transmit the .cohta.miliated groundwater to the Higgins Fa@ Superfund Site for
: treatmen.t{ By September 1999, the alternate water supply héd been i'nst‘alled.
.0. ~  On December 9, 2002, EPA issued an Explanati'on‘. of 'Signi_ﬁéant Differences
: (“2’002 ESD”) for Higgins Disp_ésal. Pursugﬂt to the 2002 ESD; the second compone.x-lt of the
‘4':r’eme('1'ia1 action selected mthe 1997 ROD has .beén changed to the inst?xllation of an on-site |
_:'groun,d water extraction and reinjection System, o
P, : The Parties rec-Ognize, and tile C’okp.rt by éntéring ﬂllS Consent Décree ,ﬁndé, that
‘this Consent Decree has bgen negotiated by the Parties in good faith, will avoid prolonged and
"co'mplioatgﬂ litigation between the Partics, aud that this Consent Decreg is fair, ;easonabie, and
'ih the ﬁﬁblic interest. | |
. NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:
' IIL JURISDICTION
Sl -This Court has jurisdicﬁon (;_ver the subject matter.‘o‘f this dction puréuanf té 28. .
: -
| ULS.C: §§ 1331 and 1345 and 42 US.C. §§ 9606, 9607, and 9613(b) and also has personal
. juri;sdictién over the Settlin.gAD_efendmlts. Settling'Dcfcndan'ts‘clonscnt to a;ld shali not challenge
entry of thlS Consent Depree or this Court's jurisdiction to enter and enforcé't/his Consent’bécreé.

IV. PARTIES BOUND

2. " This Consent Decree is binding upoﬁ the United States and upon Sc&ling

‘ Defendant and its successors and assigns. Any éh_ange in ownership or corporafe or other legal



status including, but not limited to, any transfer of assets or real or personal property, shall in no
‘way alter the status or responsibilities of Settling Defendant under this Consent Decree. :

V. DEFINITIONS
3. | Unless otherwise expressly provided herein, terms uséd in thié C0n$ent ]jecree
. which are defined in CERCLA or in regulations promuléated under. CERCLA shall hai'e the
-meaning assigned to them in CERCLA or iﬁ such regﬁlations. Wh;ncverv terms listed below are )
.used in this Consent Decree or in the appendjces a&achéd herqto and 'incorp_oratéd hereunder, the .
. following definitions shall apply:
| | . ;':1. .' “CERCLA” shall mean the Comprehensive Envirohmental Respénse, '
Coﬁpenséﬁom and Liability Act of 1980,'als amended, 42 U.S.C. §§ 9601, et seq. |
| | b. “Certification of C,omplétidxi”. shall inean EPA’s cert-iﬁcatioﬁ pursuant to
Section 122(t)(3) of CERCLA, 420US.C.§ 9622(0(3), that the remedial éctions hav;, been
'compieted‘ at the Sités in accordqncé with the requirements of the National Contingency Plan and
‘the 1990 ROD, the 1992 ROD, the 1997 ROD and the 2002 ESD. '
’ c. “Consent Decreé” shall mean this Decfce and all appendices attached
hereto (listed in Section XV D. |
.d, - “Day” shall mean a calendar day. In computing any peﬁod of time uﬁder
thiis Consent Decree, where the last da); would fall on a".Saturday, Sund;ay, or Federal holiday, the -
period shall run until the close of busincsé of the next working day. | | |

e.  “DOJ” shall mean the United States Department of Justice and any

: -successor_departménts, agencies or instrumentalities of the United States.




£~ “EPA” shallmean the United Stateé Enﬁromn_ental Protection Agancy.and
~ any successor depamn.ents,. agencies ot ins@entalities of the United Staté‘s. |
g “EPA Hazardous Substa.nce Superfund” shall mean the Hazardous
: Substance Superﬁmd established by the. Internal Revenue Code 26 U.S.C. § 9507.
L. “Future Rcspousc Costs” shall mean all costs, mcludmg, but not limited .
o, dircct a‘nd indirect costs, that the Unitcd Statas will incur for response actions at the Sites after
the date of' entry of this Coﬁsent.De_cree. '
i “Ingufa:iac Carriers’ shall meag .th‘c following insurance catriers of
Sé"ttli’ng Defendant: .'Safety MutualeDSurance Company, 'Wastem World Insurance Company, '
" Federal Insurance Company, North River Insurance Company, First State Insurance Cofnpa.ny, '
| , Hartford Insurance Group, Hartford F'irc Insurance Compaﬁy, Hartford Accident & Indemnity, A
-Pern ‘America Insurance Company. | | |
j. “Interest” shall mean intcrest at tha rate specified for interest on
" ‘investments of tﬁe EPA Hazardous Substance Superfund cstablisﬁcd by 2§’U.S.C. § 9507,
c'ompounde;dv annual_ly on Octaber' 1 of each year, in accardanc_e with 42 U.S.C. § 960;/(21). The
: applicable rate of interest shall be the rate in effect at the time the intarest accrues. The rate of
interest is vsubject to change on October 1 of each year. _
| k. - “National Contingency' Plan” or “NCP” shall nican the Nationai Oil and
-Hazardous' Substances Polhition Contingéncy Plaﬁ pror'nulgated pursuant to Section 105 of
-:(,bK(,LA 420.5.C. § 9005 COdlﬁCd at 40 C.F.R. Part 300, mcludmg any amendments thcreto
| L | “Paragraph” shall mean a portion of this Consent Decree identified by an -

Arabic numeral or an upper or lower case lcttcr.




m.  “Parties” shall mean the United States and the Settling Defendant.

‘n. “Past Response Costs™ shall mean all costs including, but not limited to,

"dlrect and indirect ¢osts, that the United States has incurred for response actlons at the Sxtes pnor

. to the date of entry of the Consent Déecree,
! “Plaintiff” shall meau the United States of America.
P “Remedlal Action” shall mean the response actlons at nggms Farm set

- - forth in the 1990 ROD and 1992 ROD, and the response acuons at nggms Disposal set forth in

' the 1997 ROD'-nnd the 2002 ESD.

q. ~ “Section” shall mean a portion of this Consent Decree identified by a
.Roman numeral. |

. ‘»‘Settling Defendunt” shall mean Princcton Gamma—chh, Inc.

s. “Settling Related Partles” shall mean Outokumpu (U SA), Inc.;

Outokumpu Copper (USA), Inc.; Outokumpu Copper, Inc.; Outokumpu Oy, Outokumpu Copper :

Products, oy; and American Nuclear Systems.

.t “Sites” shall mean :the Higgins Farm Superfund Site, located on Route 518
in Franklin Township, Some’rset.Co,unty, New J ersey, and. generall}t shown on the map attacned
_-as Appendﬂ A, and the nggms Disposal Superfund Site, located on Laurel Avenue, ngston,

; Somerset County, New J ersey, and generally shown on the map attached as Appendtx B, and all
r'eal property onto which or under which hazardous substances have migrated from these’
' properties. |
u “United States;’ shall mean the United States of America, includtng its

o departments, agencies and instrumentalities'on behalf of EPA.



VL REIMBURSEMENT OF RESPONSE COSTS

4, Settlmg Defendant shall pay $5,000,000 in reimbursement of Past and Future
-Re_sp"onse Costs. Settling Defendant is obtaining the proceeds for this settlement from
* settlements with its Insur'ance carriers. Within 3 days of the date of all parties’ signature of this
. . Consent Decree, Settling Defendant snall place nto a (,ourt Registry Account all monies .
received from insurance settleme_nts or buy backs related to claims against the carriers and ansmg
. .vo‘ut’of the goue_mment’s claims against Settling Defendant for environmental responses at the
.> Sites. With respect to the remaining amount due under this Decree, Settling l:)efendant shall
. _place any amounts received from its Insurance Cal'riers into the Court Registry Account within3
: 'days of Settling Defendant’s receipt of the ﬁ.mds from its Insurance Carriers, but no later than 45 -
days ufler all parties’ signature of this Consent Decree. However, if PGT does not receive
payrhent from one or more Insurance Carrier due to the bankruptcy, receivership, or msolvency
‘of such Insurance Carrier, and is unable to make payment of the complete settlement amount 1nto
‘the Court Registry Account for this reason, PGT will be considered to be in compliance with its
obh gations undet this Consent Dec'ree,A provided that, upon request l)y the United States or the
© State o.fNew. Jersey, PGT‘agrees to assigrl all of its nghts under its settlernent agreement with tlxe. N
' dcfuulting insurancc earﬁcr to'the United States and the~Statc of New Jcrscy. |
'. 5. Within five days of receiving notice of entry of this Consent Decree, Settling
‘Defendant shall file with the sttnct Court a Proposed Order in the fonn attached as Appendxx
_ C that directs the Clerk of the Court to cause the principal amount of $5,000,000 pmd into the-
’ Court Registry account plus all interest accrued on this amount;to be dlsbursed from the Court ~

: Registry Account o the United States in the manner described in the; Proposed Order. In the




: event this' Conseiit D'.ecree"is not enter_ed, Settling Defendant may aﬁply’ to the Court for the -

- rcﬁlm of the proceeds m the account, in¢luding interest, and the United Ssates will uot oppose the

.' _ r'etu'ru of the proceeds from the Courf Reéisiry Account to the Settling Defendaut.- |
6. Of the total settlerhent amount to be paid to the United Stages by Settling
: Defeﬁdaxd pursuant to this Consent De'c1:ee, $3.5 mil_liou shall be deposited in the Higgins Farm
Supefﬁlnd Site Special Accoum and $1.5 million shall be deposited in the Higgins Disposal

: : ‘Superfund Site Spec1a1 Account within the EPA Hazardous Substance Superfund to be retained

. | and used to conduct or finance response actlons at or in connection with the Sites, orto be

trzinsferred'by EPA to the EPA Hazardous Substance Superfund. |

VII. FAILURE TO COMPLY WITH CONSENT DECREE -

8. Interest on Late Payment. In the event that the payment required by Section VI, * -
- Paragraph 9 (Stipulated Penalty) is not received when due, Intcrest shall accrue on the unpaid '
o .balauce from the date such pay'ments were due through the date of payment.

9. btmulated Penaity

S a | If Settlmg Defendant fails to make the payments to the Court Reglstry
_Whendue, or fails to ﬁl_e the' P_roposed Order when required to do so by Paragraph 4, Settling
. _ Defendant shall be in violation: of this Consent FDee‘ree and shall pay to EPA as a stiputated
_uenalty, in addition to the Interest due pursuant to Pa;agraph 8, the following amounts per

- violation per day:

Pehalgy Per Violation Per Day " 'Period of Noncompliance

$1,000 - 1# through 7% days

$2,000 - o © 8" day and beyond




b. 'Stip‘ulated penalties are die and payable within 30 days of the date of the

-demand for payment of a penalty by EPA All payments to the Umted States under tlus :

: _Paragraph shall be identified as “stlpulated penaltles” and shall be made by certlﬁed or cashier’s
.A-"chcck(s_) macle payable to “EPA Hazardous_ ‘Substance _Superfund,” and shall be remitted via
- ﬁlecuoriic Fund Transfer (“EFT"), along with the following' information, to EPA’s Account with

Mellon Bank, Plttsburgh Pennsylvama, as follows

o Amount of payment
ii. 7 Title of Mellon Bank account Lo receive the paymcnt: EPA .
i, Account code for Mellon Bank account rece1v1ng the payment 9108544 |
v. | Mellon Bank Routxng Numbcr 043000261
v. B Name of Party making payment
i EPA .case Number: 98-5268—01-0476

Vil Slte Spill Identifier Nos. 02-WF (Higgins Farm) and 02-3C (nggms
- D1sposal)

The check, or letter accémp‘anying the check, shall'reference the name and address '

~of the party makmg payment the Site-names, the Slte/Splll ID Numbers 02-WF (nggms Fann)

and 02-3C (Higgins Dlsposal) and EPA Region II and EPA Case Number 98- 5268 01- 0476

-C. At the time of each payment made pursuant to this Sectlon coptes of
clieck(é) submitted and any accompanying transmittal letter(s) shall be sent to. the United States
as provided in Section XTIV (Notices and Submissibns), and to Chief, Financial Management

Branch, U.S. EPA Region I, 290 Broadway, 29% Floor; New York, NY 10007-1866.

10




d Penalties shall ecerue as provided in this Paragraph regardiess of Whether

* EPA has neﬁﬁed Settling Defenrlant of the violation or made 5 demand for_payment, but need

| otily be pejd ﬁpon demand. All penalties shall begin to accrue on the day after payment is d_i{‘e or
' 4 ‘the day a violéticn occurs and ehell conﬁrrue to accrue thro.'ug}r the date of payment or the final
' ; day of the .rlollcqrnpﬁmice or completion of ‘the acﬁvity. No ﬂﬁug hereiu shall prcvent the
eirriultaneous acci'ual of separate ﬁenalties for Secarafe violations of this Consent Decree.

10. . If the Umted States brings an action to enforce this Consent Decree, Settlurg
o Defendant shall reimbursc the United States for a.ll costs of such aohon, mcludmg but not limited
- to costs of attorney time. |

| 1L | _ Payments made under this Secﬁon shall be in addition to any other remedies or - -
' actions available to the United States by virtue of Settlingl Deferrdant’s failure to corrrp.ly with the :
requirements of this Consexrt Decree. | .

12. Notw1thstand1ng any other provision of this Sectlon the United States may, in its
unreviewable (hbcreuon waive payiment of any poruon of the bllpuldtcd pcndllle that have
accrued pursuant to this Consent. Decree. Payment of stipulated penaltles shall lnot. excuse
| :Settling Defendant from paym'ent as required by S‘ectien VI or from performance of any other
requxremems of this Consent Decree |

VIL COVENANTS NOT TO SUEBY PLAINTIFF

13, In consideration of the payment that will be made by the Settling Defendant under

. A R
the terms of this Consent Decree, and except as specifically provulcd in Section IX (Reservation
of nghts by Umted States) the Umted States covenants not to sue or to take admmlstratxve

N action against'Settling Defendant and Settli'n_g Related Parties pursuant to Sections 106 and

11




107(a) of CERCLA, 42 U.S.C. § 9606 and 9607(a) with regard to the Sites. With respect to

' i)re'sent and future liability, this covenant not to sue shall take effect upon receipt by EPA of the

‘payment required by Paragraph 4 of Section V (ReirnburSement of Response Costs),'along with -

any apphcable supulated penaltles accrued pursuant to Paragraph 9 of Sectlon VII (F ailure to

: Comply w1th Conscnt Decree). These covenants not to suc Settling Dcfenda.nt and Seuhug

~~:Related Partics are condrtroned upon the satrsfactory performance by Setthng Defendant of its

i obhgatrons under thrs Consent Decree. These covenants not to sue extend only to Settlmg
 Defeudant dud Seulmg Rclalcd Pculrea and do uul exlend Lu dny other person.

X RESERVATION OF RIGHTS BY UNITED STATES

14.  The United States reserves, and this Consent Decree is without prejudice to, all .

o "right's" agairlst Setling Deferrdant_ with respect to all matlers not cxpressly included within the
. Plaintiff’s Covenant Not to Sue. Notwithstzo_rding any‘otherj provision of this Consent Decree,

. the United States reserves all ri ghts against Settling Defendants with respect to:

a. liability fo‘r failure by Seliling Defendant (o meet a requirement of this
. Consent Decree;
b. liability arising from the past, present, or fiiture disposal, release or threat .

e of releaee of a hazardous srlb.stance, pollutant; or contarninant outside of the Sites;

c. | liability for ﬁlurre ‘disposzrl, discharge or unsatisfactory storage or
-containment of a hazardous subs.ta.nce,‘ pollutant, or contaminant at the Sites;

d. liaoility for darrrrlges for injory_ to, destruicti(m of, or loss of natural
‘Tesources, and for the costs of any natural resource darmog‘e asseesrnerrts;

e.  criminal liability; and

12




f. . liability for violations of federal ot State law which oceur during or eﬁer .

{mplementation of the Remedial Actions. |
' X. COVENANTS BY SETTLING DEFENDANT
_ 15. . Settling Defeﬁdant co;»'enan'ts ‘not to'srle and agrees not to ass.'ertA any clarrns or

bdubbb of aclion agambt the Umted States with respect to the SltCS or this Consent Decrce
mcludmg, but not limited to: |

a.  any direct or mrirrect claim for rermbursement from the Hazardous
A -Substance Superfund based on CERCLA Sections 106(b)(2), 107 111,112, 113 42 U.S. (,

. §§ 9606(b)(2) 9607 9611 9612 9613, or any othér provision of law

b. any claims agamst the United States including any department, agency or
irrstrurnentaliry of the Umted States under CERCLA Sectrons 107 or 113, 42 U.S.L. §§ 9607 and
. .9613, relating to the Srtes; |

¢ any claims arising ‘(-mtv'of response actions at or in connection with the
| Sites, inéludiné any claim unrier theU‘nited-States Constitution, the ’fucker Act, 28 US.C.
- § 1491, the qural Access. to Justice Act, 2v8"t>J.S.C. § 2412, as amended, or at commoni iaw; or
| d. " arry claims or causes of action under federal,_ state or local law argérnst any
' *departrﬁent’,v agency or instrumentality of the United States.
16.‘ Except as provided in Paragraph 18 and Paragraph 22, these covenants not to ue

shall not apply in the event ’rhat the United States brings a cause of action or issues an order
_ .piirsuant to the res‘ervati.orrs set.forth in Section VI (Covenants' Not to Sue by Plairrtiff), but only
to the extent that Settling Defendént’s claims arise from the same respon‘se.action, response

", costs, or damages that the United States is seeking pursuant to the applicable reservation.

13




_ " 17: I\iIotiﬁrig in this Consent Décrec shall be deemed to constitute preﬂll;t-hoﬁzation of-
a claim Wxthm the meaning of Section -llll of CERCLA, 42 USC § 961‘1, or40 CFR.
§ 300.700(d). | B o B o s
| 18.  Settling Defendant agrees ﬂot t6 assert any CERCLA claims or causes of action i_
N <t11a;§t they may have for all matters 1'clatiug w0 Llu:: Sites, including for contribution, against any .
-othér person. This waiver.sl\lallvn‘ot apﬁly ﬁm respect to any defense_, claim, orcauée of action
" 'that Settling Defendant may have agéinét any person if such person asserts a claim or. cause of
| J;Lac'tio'u relating to the Sitcsi against Sctﬂmg Defendant. _ v | |
XI. EFFECT OF SE’I"I‘LEMENT/ COﬁTRBUﬁON PROTECTION
19..  Exceptas proVided in Paragraph 18, nothing in thlS Consent Decree shiall be
o | constried to create any rights in, or grant any cause of aétion 10, any person not AParty to this
. , A o .
Consent Decree. The preceding sentence shall ot be construé_d to waive or nullify any i ghté '
" that any person 'pof a signéiory to this Decree may have undef applic‘:able, law. Except as |
p'r.ovided in Péragraph 18, the Parties expressly reserve any and ali rights (includin'g; but not .'
- limited tQ., any right to contribuﬁon), defen\scs, claims, demands, and caus_és of action Which cach.
' -Party may have with respect to any matter, transaction, or occurrence 'rclating in any way to the
Sitcs against any person not ;;:Party hereto,
| 20. . The Parties agree, and by entering this‘Consént‘ Decree this Courtkﬁnds, that thé
_ | Settllling Defcndant and Settling Related Partiés .are entitled, as of the dafe of entry of tlﬁs Consent
| : _Decréé, o protectidn from contribution actions or claims as provided by CERCLA .Sect'ion.
' '113(f)(2); 42 U.S..C.. § 9613(t)(2) for “matters ad&esséd” m tﬁis Consent Decree. The “matters

addressed” in this Consent Decree are Past Response Costs and Future Response Costs relating
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to the Sites. The “matters addr'essed.” in this Consent Decree do not include those respons'e costs,
' response actions, cleanup and removal costs, remedral actlens or natural resource damages as to
"which the United States has reserved its nghts under this Consent Decree (except for clalms for
, -." failure to comply with this Decree), in the event that the Umted States asserts rights against
. Senling Defendants coming within the scope of such-r'eservationns.'
21.  The Settling Defendants also agree that vwith respect to-any suit or elarinr for
. 'cdntrih‘ution brought against them for matters related to this Consent Decree, they will notify | .
: DOJ 'and EPA in writing wtthin 10 days of service of the_cornplajnt on rhem.'_ In addition,
o Settling Defendants shall notify DOJ and EPA within 10 days of serviee or receipt of any Motion
 for Summary J udgment and within 10 days of recelpt of any order from a court settmg a case for
trial, for malters related to this (,onsent Decrée.

22, Iany subs,'equent adniinist:raﬁve or judicial proceeding initiated by the Qnrted
States for injunctive relief, recovery of =re$ponse or ¢leanup and removal costs, nétural resource
damages or other appropriate relief relating to the Sites, Settling Defendant shall net assert, and
' | may not maintain, any defense er claim based upon the principles ef waiver, res judicata,

collateral estoppel, issue preclusion, elaim-splitting; the entire controversy doctrine or other

- defenses based upon any contention that the claims rarsed by the United btates in the subsequent

'proceedmg were or should have been. brought in the instant case; provided, however, that nothmg

4

in this Paragraph affects the enforceability of 'the coyenants’not to sue set forth in Section VI[I

* (Covenants Not to Sue by Plaintiff).
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xn ACCESSTO INFORMATION
23.  Settling Defendant shall ﬁrovid‘e to EPA, upofl ;équest;- copies IOf all reéords,
r‘éporﬁé, or info’r’métion (hereinafter referred to as “records™) w1thm i_ts possessioxi or.caﬁtrol or
'that' ofits éontractors or ageﬁts relating to activitiesv at the Sife, including, but not iimited t'ol,
' ‘Saml)'ling,'analysis, chain of puslody rcclords; manifests, Guckiné logs, receipts, reports, sampic -

traffic routing, correspondence, or other documents or information related to the Sites.

24.  Confidential Busiriess Information and Pﬁvilgged D-ocuments; :
| é. _ Séttling Defendam rﬁay assert bu‘sinéss coﬁi_idenﬁality 61aims c_bvéring
part or ;111 of the documents or infor'mati'on submitted to. Plaintiff under this Consent Decree to
tﬁe extent per;nitted by and in accordance wit'h'Section_ 104(e)(7) of CERCLA, 42US.C. |
§ 9_604'(e)(7),~ and 40 CF.R. 2.203 (b). Records determined to be confidential by EPA will be
aécérded the protectibn specified in 40 C.F.R. Part 2, Subpart B. Ifno claiﬁ; of coﬁﬁdentjality
o 4ccompa;ﬁés récdrgis when tﬁey are submitted .to EPA, or if EPA has no'fiﬁed' Settling Defendant
' that the records are not confidential und;r the standards 6f Section 104(e)(7) of CERCLA or 40
. CFR Part2, Subpart B, the public mayv be giyen access to-suéh d;acuments or information
‘without further notice to _Settling Defendanf. K
: b Settﬁng I)efer‘ldan/t may aésert that certain records are priVilegéd under the.
attorney-client pﬁvilegé or any other privilegé ;ecogxﬁzed by federal law.. If Settling befendant R ‘
. assért su;:h aprivilege ln lieu of providing docuﬁlents, they shali providé Plaintiff with the
~ following: 1) the title-of the record; 2) the daig of the reéord; 3) ;he name and titleiof the author
of the; record; 4) the name and title of each addréssee aﬁd recipient; 5) é description of the subject

v ~of the record; and 6) the privilege asserted. However, no records created or generated pursuant to
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‘ §h6 requirements of thls or any other settlerﬁen; with.t.ilé United Sta‘tes';sha]l be; withheld .on the 7
_ grdunds that they ﬁre pﬁviléged.
| 95, No claim of conﬁdentialify sﬁall' be inéde with respect to any data, including but
" not ﬁnﬁted to, all sampling, analytical, monitoring, hydrogéolo'gic, scilentiﬁc; chemical,‘or |
chginécring data, or any other docmﬁcnts or iufoﬁnatiou cvidcnéiug cox‘ltiit-iuxls al or around the.

Sites.

XII. RETENTION OF RECORDS _‘
26. U1;ti1 ‘tcn ycars aﬁcf th;: cntry of this Coﬁséﬁt Dcc.ree, Scttling Defendant shall
presérve and retain all r_écéfdsand do-cﬁmehts; now in its possession or control, or whic;h come
inito its Vpos;session or coﬁlr_ol, that reiate in any manner to reé.p(;nse actions .take.n at the Sités or
.. the liability of any pcrso;l under CERCLA with rcs;;cct to the Sites, rcgéxglicss Qf any corporate
-retention policy to the contrary. |
27. | After the conclusion of the docuxynént rgatehtion'period iﬁ the preceding paragraph, :
‘ 'S'ctt.vlhvig"‘Dcfcudmxt shall uoﬁify EPA and bOJ at léast 90 dajs prior (o the destruction of any suqh
_records or documents, and, upon request by EPA and bOJ , Settling Dcfc_ndan’; shgll deliver any
| such reéords or-documents to EPA. Settliﬁg Defendant may assert ‘_that certain records are
‘privileged under thé attorney-client i)rivilcge or any 6“1@1’ pri v‘ilcgc ;'ccoguize.d by federal law. If
Settling Defendant asserts such a pﬁvilegc, they shall provi__de EPA wfth-the following: 1)-the
ﬁitle of the record; 2) the date of the record; 3)'the name and title of the autvho.r‘ of the record; 4)
thc name and titl§ of cach addrcssc,c and recipient; 5) a description of the subject uf the. vrccurd;

and 6)'th privilege asserted. However, no records créated or generated pursuant to the
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e réquiréménis of this c;r ;\ny other:s'ettlen-lent with th.elUvnit‘ed States sh>a'11" be withheld on fhe
’ , grounds that they are pnv1leged | |
28. Setthng Defendant hereby certifies that to the best of its knowledge and belief,
o after thorough 1 mqmry, m response to all mformatlon requests issued by EPA pursuant to Section
'104(e) of CERCLA and aﬂ discove_lry requésts pu;sﬁam to t.hlS litigatioh, it has |
- a conducté_:dl,a thorough, comprehensive, .good faitﬁ search for documents,
" and has fully and accmatelsz discldsed to EPA, all information currently in its possession, or in |
Ll_x'c possession of its officers, directurs, employees, co_n(ractors or agents, which relatés iﬁ any |
, way to the ownership, opt_:ration or control of the Sites, or to the ownership, possess;ion,
. géncration, :treéti.lienf, transponat{on, storage or 'dispo’sal'of a hazardous substance, pollutant or
-u.on.tﬁminaul al or in cuum;,uliuu with tht% Siles;:
b. not altered, mutilated, discérded, destroyed or othe‘rﬁ_vi'se disposed of .any v~
recbrd;s, reppr;s df information relating to its pote_ntiél liability rcga;ding .the Sites, since -
. _ _n_;)t_iﬁt;ation‘c;f potcntial liability 6f the filing of a suit aga‘insg-v thc.Scttling'Dcfcnldant réga.i-ding
the Sites; and | o | |
| - c. fully complied with any and all EPA rcquests for information regardmg
_the Sites pursuant to Sectxons 104(e) and 12'7(6) of CERCLA,; 42 U S.C. §§ 9604(e) and 9622(e).

X[V NOTICES AND SUBMISSIONS

29.  Whenever, under the terms of this Consent Decr‘ee_, notice is required to be given
or a document i required to be sent by one party to another, it shall be directed to the individuals
at the addresses specified below, unless those individuals or their successors give notice of a

- change to the other Parties in writing. Written notice as specified herein shall constitute
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: complete satlsfactlon of any written notlce requlrement of the Consent Decree with respect to the

'Umted States EPA, DOJ, and SetthngDefendant respectlvely

©_ As to the United States:
As to DOJ:

Chief, Environmental Enforcement Section

Environment and Natural Resources Division. .

U.S. Department of Justice’ ('DJ # 90‘11 3- 1486/1 and 90- 11-3 1486/2)
P.O.Box 7611 :

Washington, D.C. 20044-7611

. Asto EPA:-

"ATTN: Higgins Farm and Higgins lept)bdl Superfund Site Attorney
" U.S. Environmental Protection Agency—-Reglon 2
Office of Regmnal Counsel
290 Broadway, 17® Floor = . : . :
New York, New York 10007-1866 : Y

R . As to Settling Defondant:

Ty

‘ Kalevi Omnela

President '

Princeton Gamma-Tech, Inc

1026 Route 518

Princeton, New Jersey 08540
Jeffrey Cohen, Esq.

Robertson, Freilich, Bruno & Cohen
One Riverfront Plaza, 4th Floor

Newark, NJ 07102
XV. RETENTION OF JURISDICTION

30. ThlS Court shall retain jurisdiction over this matter for the purpose of i mterpretmg ’

§

and enforcmg the terms of this Consent. Decree

XVI INTEGRATION/APPENDICES

31 ‘The'follo-wing 'appeodmee_ are attached to and incorporated into this Consent
Decree: A | , _
| “Appendix A” is a map of the Higgi_ns Farm Superfund Site; .
“Appendif( B” is a map of the Higgitls Disposal Superfund Site; and
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“Appendrx C” is the Proposed Order Regardmg Disbursemerit of Funds from the
~ Court Regrstry '
XVH LODGING AND OPPORTUNITY FOR PUBLIC COMMENT
32. - This Consent Decree shall be lodged with the Court fora penod of not less than
30 days for publrc notrce and comment. The United States reserves the right to wrthdraw or

, ‘withhold its consent if the comments regarding. the Consent Decree disclose facts or

i _ considerations which indicate that this Consent Decree is inappropriate, unproper, or inadequate.

" Settling Defendants consent to the entry of this Consent Decree without further notice.

33.  If for any reason this Court should decline to approve this Consent Decree in the

" form presented this agreement is vordable at the sole discretion of any party and the terms of the

' agreernent may not be used as evidence i in any litigation between the Parties.
. XVIII. EFFECTIVE DATE
-34. The effective date of this Consent Decree shall be the date upon which it is |
_ entered by the Court ' _ .
XIX. SIGNATORIES/SERVICE
35. The"undersigned representatives for Settling Defendant to this Consent Decree A.
“and the Aesistanl Attorney General for the Environment and Natural Resources Division of the

'Um'ted'States Department of‘Justice certiﬁes that he or she is authorized to enter into the terms

o _'and conditions of this Consent Decree and to execute and bind legally such Party to this

‘ document ) ,

36. Settling Defendant hereby agrees not to oppose. entry of thi‘s Consent Decree by
this Court or to challenge any provision of this Consent Decree, unless the United States has . - '
notrﬁed them in wrmng that it no longer supports entry of the Consent Decree

317. Setthng Defendant shall 1dent1fy, on the attached signature page, the name and
: eddress of an agent who is authorized to accept_ ser\_r_rce of process by mail on its behalf with

[

respect to all matters arising under or relating to this Consent Decree. Settling Defendant hereby
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)

.agrees to accept service in that manner and to waive the formal service requirements set forth in

Rule 4 of the Federal Rules of Civil Procedure and any applicable Jocal rules of this Court,
iné]udif_lg but not limited to, service of a summons.

XX. FINAL JUDGMENT

38.  This Consent Decree and its appendices constitute ‘the final, complete, aﬁd
exclusive agreement and uﬁderstanding among the Parties with respect to the settlement
embodied in the Consent Decree. The Parties acknowlédge that there are no representations,
agreements or understandings relating to the settlement other than those expressly contained in
this Consent Decree.

39..  Upon approval and entry of this Consent Decree by the Court, this Consent
Decree shall constitute a‘ﬁnaljuclgmcm belween and among (hie United States and the Settling
Defendant. The Court finds that there is no just reason for delay and therefore enters this

judgmenf as a final judgment under Fed. R. Civ. P. 54 and 58.

SO ORDERED THISQZ : ) DZ{ OF ZZ “C. 2@&

Ukited States District Jydge

)
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. THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States v.’

NCH Corporation, et al., Civil Action No. 98-5268 (KSH) and United States v. FMC

Corporation and Lisbeth Higgins, Civil Action No. 01- 0476 (KSH) relating to the HJggms '
Dlsposal and nggms Farm Superfund Sites.’

FOR THE UNITED STATES OF AMERICA

. Date! /2. 21{0;’ o :m’h M

' ‘ THOMAS L. SANSONETTT

Assistant Attorney General -

Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice -

P.O. Box 7611 o

Ben Fraoklin Station

Washingtony, DC 20044-7611

, I

Tnal Attorney ' )
Environmental Enforcement Section
Environment and Natural Resources Division

U.S. Department of J ustlce
P.O. Box 7611

Ben Franklin Station
‘Washington, DC 20044-761 1
(202) 307- 1859

CHRISTOPHER J. CHRISTIE

United States Attorney

District of New Jersey

IRENE DOWDY ‘
" Assistant United States Attorney

District of New Jersey

420 East State Street
Trenton, New Jersey 08608
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. THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United Statesv. = -
- NCH Corporation, et al., Civil Action No. 98-5268 (KSH) and United States v. FMC Co
Corporation and Lisbeth Higgins, Civil Action No. 01-0476 (KSH) relating to the Higgins

‘Disposal and nggms Farm Superfund Sltes

FOR U.S. ENVIRONMENTAL
PROTECTION AGENCY

Date: 3/ ?/ 01-/ .
i JANE M. KENNY
Regional Administr:
- Region 2
- U.S. Environmental Protection Agency
290 Broadway
New York, New York 10007- 1866

WOy a/
DEBORAII SGCHFWENK
Assistant Regional Counsel
‘Region 2
U.S. Environmental Protection Agency
. 290 Broadway
New York, New York 10007-1866
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'THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United States v. -
NCH Corporation, et al., Civil Action No. 98-5268 (KSH) and United States v. FMC : '

Corporation and Lisbeth Higgins, Civil Action No. 01-0476 (KSH) relating to the Higgins
Disposal and Higgins Farm Superﬁmd Sltes

CETON GAMMA-TECH, INC.

IQALFVI ONNELA

President

‘Princeton Gamma-Tech, Inc
1026 Route 518

Princeton, New Jersey 08540
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INTHE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY '

. UNITED STATES OF AMERICA,

 Plaintiff,

* NCH CORPORATION, NATIONAL

. .CHEMSEARCH CORPORATION OF NEW

JERSEY; INC., AMERICAN ALLSAFE -
CO,, INC. d/b/a CERTIFIED. .
LABORATORIES OF NEW JERSEY,

- INC., MOHAWK LABORATORIES OF

.- NEW JERSEY,INC,, oras a

" DIVISION OF NCH CORPORATION, FMC
CORPORATION and LISBETH HIGGINS,

. Defendants.

- UNITED STATES OF-AMERICA,

" Plaintiff,

* FMC CORPORATION, and
LISBETH HIGGINS,

Déféndants_. '

CIVIL ACTION NO. 98-5268

(KSH). |

* CIVIL ACTION NO: 01-0476°
_ (KSH) .

PROPOSED ORDER REGARDING DISBURSEMENT OF FUNDS :

FROM THE COURT REGISTRY

|

2

‘ ‘Upo‘.n apblication of the parties, it is-hereby ORDERED, ADJUDGED and DECREED:




L y Pursuant to the Otder of the Couirt d'ate'd , 2003 in thls actlon '
Defendant Pnnceton Gamma-Tech Inc. paid the sum of $5,000, 000 mto the Couxt Reglstry
between _ , 2003 and 12003, _ _

2. | Pursuant to the | ,2003 Order, the funds deoosited by Eﬁnceton:_
-Gamina-Tech, Inc, were -to .be-.disburlsed in accordance with the terms ofe prcposet] Coxrser,rt
Decree to be‘lodged with this Court. . | :

3. Pnrsuant to the terms of the Consent Decree which was entered by the Court o

2004 the Clerk of thc Court shall dxsburse the furule Pnncelou Gammd-T(’Qh Inc

deposited into the Court Registry, plus all aecrued interest on this amount (witho‘ut a de'duetion
for the handling fee, as noted below) to the United States of Amenca The check should bear the

’ .‘name and Civil Actlon No ot' this matter, and USAO File No and shiould be ‘ L

' 'forWardedto: o o . e
“United States Attorney’s Office
. District of New Jersey -~
402 E. State Street, Room 502
Trenton, New Jersey 08608
4. The miscellaneous fee: for handlmg of the funds in the regrstry of the Court '
' ) shall not be deducted from the payments referenced in Paragraph 3, above, because the ﬁmds are
| being handled on behalf of the United States, in accordance with the notes to 28 U.S.C. §1914
- and 55 Fed. Reg. 42867,
SO ‘oRDrsRED this: layof . 2094-

v

VA

C-)/UKITED STATES DISTRICFJUDGE




U.S. District Court
District of New Jersey [LIVE] (Newark)
CIVIL DOCKET FOR CASE #: 2:98-cv-05268-KSH-MF

USA v. NCH CORPORATION, et al Date Filed: 11/20/1998

Assigned to: Judge Katharine S. Hayden : - Jury Demand: None
Referred to: Magistrate Judge Mark Falk ' ~ Nature of Suit: 893 Environmental Matters
Demand: $0 ’ Jurisdiction: U.S. Government
Cause: 42:9607 Real Property Tort to Land Plaintiff '
Date Filed |# Docket Text
12/15/2004 : Minute Entry for proceedings held befofe J udge Mark Falk : Status

Conference held on 12/15/2004. (mm, ) (Entered: 12/25/2004).

12/17/2004 215| Letter from United States seeking éntfy of Consent Decree with
: ' Princeton Gamma-Tech, Inc. lodged with the Court on March 30,
/| 2004.. (Attachments: # 1 # 2)(FLINT, MYLES) Modified on
12/17/2004 (RG, ). (Entered: 12/17/2004)
12/27/2004 216| CONSENT DECREE ..Signed by judge Katharine S. Hayden on -

12/21/04. (nr, ) (Entered: 12/28/2004)




